To:


Mr. Lambert

From:
Bill Rosier

Re:
Policy updates

Date:
September 30, 2009


Once again it is time to present policy updates to the employees and Board Members.  The legislature cast a pretty wide net this year which results in several policy changes.  However, the changes made by the legislature are not complicated and in many cases they will prove to be helpful.


Some of the changes recommended are the result of editing existing policies and procedures to clarify the meaning and intent of laws and State Board Policies.  I try to attend as many meeting as possible where Howard Seufer an other experts are presenters and from these meetings I get information from court cases and grievances plus the attorney’s changing perception of the rules in regulations which govern our schools.  I have also revisited the policies on the State Board’s website and sometimes when I do that I find a better way to clarify our policy statements.

As in the past, you will see strikethroughs of language to be deleted and the new language is in bold, italic print.


I look forward to receiving feedback from you and your staff as you review these proposed changes.

File:  B.4.


ELECTION OF BOARD MEMBERS, RESIGNATIONS, 

AND FILLING VACANCIEStc \l2 "B.3.
Election of Members
The legislature has tightened up the “political restrictions” on sitting board members, board candidates and members elect.  Actually, it appears our legislators have done a pretty good job of clarifying the ethical and legal standards to be observed by board members, candidates and members elect.

(P)
B.4.2.
Qualifications of Board Memberstc \l3 "B.3.1.  Qualifications of board members.  



Persons wishing to run for Board membership must meet the following eligibility criteria:

· U. S. citizenship;

· Resident of the county;

· Possess a high school diploma or a GED diploma;

· May not be an employee of the board;

· May not be a member of a political party executive committee; and

· May not be candidates for any other political office (other than to succeed themselves).  

Note:  Office or committee as used in the code does not include service on any board, elected or appointed, profit or non-profit, for which the Board member does not receive compensation and the organization’s primary scope is not related to the public schools.  Board members, members elect and persons seeking to become a board member may seek an opinion from the West Virginia Ethics Commission as to the appropriateness of accepting membership on another committee.

A person who is a candidate for membership on a county board or who is a member or member-elect of a county board:

· Shall be a citizen and resident in the county in which he or she serves or seeks to serve on the county board;  

· To be eligible for election or appointment as a member of a county board on or after May 5, 1992, a person shall possess at least a high school diploma or a general educational development (GED) diploma.

· May not be employed by the county board on which he or she serves or seeks to serve, including employment as a teacher or service person; 

· May not engage in the following political activities:

· Become a candidate for or hold any other public office, other than to succeed him or herself as a member of a county board subject to the following: 

· A candidate for a county board, who is not currently serving on a county board, may hold another public office while a candidate if he or she resigns from the other public office prior to taking the oath of office as a county board member. 

· The term "public office" as used in this section does not include service on any other board, elected or appointed, profit or nonprofit, under the following conditions:  (1) The person does not receive compensation and (2) The primary scope of the board is not related to public schools.

· Become a candidate for, or serve as, an elected member of any political party executive committee; 

· Become a candidate for, or serve as, a delegate, alternate or proxy to a national political party convention; or

· Solicit or receive political contributions to support the election of, or to retire the campaign debt of, any candidate for partisan office.

·  May engage in any or all of the following political activities: 

· Make campaign contributions to partisan or bipartisan candidates; 

· Attend political fund raisers for partisan or bipartisan candidates; 

· Serve as an unpaid volunteer on a partisan campaign; 

· Politically endorse any candidate in a partisan or bipartisan election; or 

· Attend a county, state or national political party convention.


Every Board member shall take the oath prescribed by Article IV, Section 5, of the Constitution, before performing any of the duties of his office.  The oath shall be filed with the Secretary of the Board.


No more than two members may be elected from the same magisterial district.  If any magisterial district has one holdover member, only one member may be elected from that district.  In Board elections, those persons receiving the highest number of votes district-wide shall be elected.  However, if the candidates receiving the most votes would result in a magisterial district being represented by more than two board members, only the person having the highest vote total, who does not make the aggregate number of board members from that magisterial district more than two, shall be declared elected. 

 (WVC §3-5-6; §18-5-1; §18-5-1a and §18-5-1b)
File:  B.5.

SCHOOL BOARD MEMBERS’ STANDARDS OF CONDUCT 

AND RESPONSIBILILTIES

The new legislation makes clear that the failure by a county board member, without good cause, to attend and complete required orientation and annual training is to be treated as neglect of duty for purposes of the statute that governs the removal of county board of education members from office. It also eliminates the requirement that the State Board of Education petition the Circuit Court to remove such board members from office. Such actions are left to the county commission, other county officers, or a petition by county residents under the pre-existing removal statute.

(P)
B.5.2.  
Orientation and Training

tc \l3 "B.4.2.  Orientation and training.Persons elected to the Board must attend and complete an orientation relating to board membership and governance prior to assuming the office.  Members appointed to the Board to fill vacancies occurring between elections, must attend and complete the next such course offered following their appointment.   State law also mandates that all Board members shall annually receive a minimum of seven clock hours of training approved by the State Board and conducted by the West Virginia School Boards Association or other organization approved by the State Board.  In the final year of any four-year term of office, a member shall satisfy the annual training requirement before the first day of January.  The training shall be in the areas relating to boardsmanship, governance effectiveness and school performance issues including, but not limited to pertinent state and federal statutes such as the “Process for Improving Education” and the “No Child Left Behind Act”.

Failure to attend and complete such training without good cause shall constitute neglect of duty and the State Board shall exercise its responsibility to petition the Circuit Court to remove a board member who, without good cause, fails to complete the required training.  Good cause may be defined as any of the following reasons:

· An incapacitating physical or mental condition of the member; 

· A death in the immediate family of the member; 

· An accident or illness in the immediate family of the member which requires the member's presence,  

· Any other cause that is beyond the control of the member. 

A person elected to a county board may not assume the duties of county board member unless he/she has first attended and completed a course of orientation relating to boardsmanship and governance effectiveness which shall be given between the date of election and the beginning of the member's term of office under the following conditions:

· A portion or portions of subsequent training such as that offered in orientation may be provided to members after they have commenced their term of office;

· Attendance at the session of orientation given between the date of election and the beginning of the member's term of office permits the member-elect to assume the duties of county board member, as specified in WVC §18-5-1a;

· Members appointed to the county board shall attend and complete the next such course offered following their appointment; and

· The provisions of this subsection relating to orientation do not apply to members who have taken office prior to July 1, 1988, and who serve continuously from that date forward. 



Annually, each member of a county board shall receive seven clock hours of training in areas relating to boardsmanship, governance effectiveness, and school performance issues including, but not limited to, pertinent state and federal statutes such as the "Process for Improving Education" set forth in WVC §18-2E-5 and the "No Child Left Behind Act" and their respective administrative rules. 



The orientation and training sessions shall be approved by the State Board and conducted by the West Virginia School Board Association or other organization or organizations approved by the Sate Board.

In the final year of any four-year term of office, a member shall satisfy the annual training requirement before January 1. 

Failure to attend and complete the approved course of orientation and training relating to boardsmanship and governance effectiveness without good cause as determined by the State Board by duly promulgated legislative rules constitutes neglect of duty under WVC §6-6-7.

 (WVC §18-5-1a)

(P)
B.5.4.
Unlawful Expenditures by a Fiscal Body

Except as provided in WVC §11-8-14b; §11-8-25a and §11-8-16a, the Pendleton County Board of Education shall not expend money or incur obligations:

· In an unauthorized manner;

· For an unauthorized purpose;

· In excess of the amount allocated to the fund in the levy order; or

· In excess of the funds available for current expenses.


Notwithstanding the foregoing and any other provision of law to the contrary, the Board or its duly authorized officials shall not be penalized for a casual deficit which does not exceed its approved levy estimate by more than three percent:  Provided such casual deficit is satisfied in the levy estimate for the succeeding fiscal year:  Provided, however, That in calculating a deficit for purposes of this section, account shall not be taken of any amount for which the local fiscal body may be liable for the unfunded actuarial accrued liability of the West Virginia Retiree Health Benefit Trust Fund or any amount allocated to the local fiscal body as an employer annual required contribution that exceeds the minimum annual employer payment component of the contribution.

(WVC §11-8-26)
File:   C.2.

SUPERINTENDENT OF SCHOOLStc \l2 "C.2.  Superintendent of Schools
The period within which a county board must appoint a superintendent and fix his or her salary for a term to begin the ensuing July 1 has been changed. The appointment must now occur between January 1 and June 1. The salary must be fixed on or before June 1.
An interim county superintendent is one who is appointed to help cover a vacancy in the office of 
superintendent for an incomplete term. It was long the rule that an interim superintendent could not serve for more than 120 days from the occurrence of the vacancy. Under the new legislation, the length of an interim superintendent's term will hinge on when the vacancy occurred.
If a county superintendent of schools is incapacitated by an accident or illness that may lead 
to a prolonged absence, and if the county board, by unanimous vote, declares that such an incapacity exists, then the board may appoint an acting superintendent to serve until a majority of the board determines that the superintendent's incapacity no longer exists. However, an acting superintendent is prohibited from serving for more than one year, nor later than the expiration of the superintendent's term, whichever first occurs, unless 
reappointed by the county board.
The Superintendent is a public official appointed by the Board of Education.  The Superintendent shall be appointed by the Board to serve for a term of not less than one, nor more than four years.  Such appointment shall be made on or before June 1 and the person so appointed shall take office on the first day of July following. between January 1 and June 1 for a term beginning on July 1 following the appointment. At the expiration of any term, the Superintendent shall be eligible for reappointment for additional terms of not less than one, nor more than four years.  Upon appointment of the Superintendent, the President of the Board shall immediately certify the appointment to the West Virginia Superintendent of Schools. 

At the expiration of any term, he/she may transfer to any teaching position in the county for which he/she is qualified and has seniority unless dismissed for statutory reasons. 

Prior to becoming Superintendent, the individual selected by the Board to serve as Superintendent of the Pendleton County Public Schools shall execute a standard West Virginia Superintendent's Contract. 

(WVC §18‑4-1 and §18-4-2)  

(P) C.2.5. 
Interim Superintendent of Schoolstc \l3 "C.2.3.  Interim Superintendent of Schools.

Persons who are appointed to fill a vacancy caused by an incomplete term shall serve until the following first day of July.  However, the Board may appoint an interim superintendent for a period not to exceed 120 calendar days from the occurrence of the vacancy.  The President of the Pendleton County Board of Education shall immediately notify the State Superintendent of Schools of such an appointment.  

In the event of a vacancy in the Superintendent's position that results in an incomplete term, the board may appoint an interim county superintendent:

· To serve until the following July 1 if the vacancy occurs before March 1. 
· To serve until July 1 of the next following year if the vacancy occurs on or after March 1, unless a superintendent is appointed sooner.

The President of the Board of Education shall immediately notify the State Superintendent of Schools of such an appointment.  


(P)
C.2.5.1.
Acting Superintendent


If the Superintendent becomes incapacitated due to accident or illness to an extent that may lead to prolonged absence, the Board, by unanimous vote, may enter an order declaring that an incapacity exists in which case the Board shall appoint an Acting Superintendent to serve until a majority of the members of the Board determine that the incapacity no longer exists. An Acting Superintendent may not serve in that capacity for more than one year, nor later than the expiration date of the Superintendent's term, whichever occurs sooner, unless he or she is reappointed by the Board. 


Immediately following the appointment of an Acting Superintendent or a vote by a majority of the members of the Board that an incapacity no longer exists, the president of the Board shall certify the appointment, reappointment, or appointment termination of the Acting Superintendent to the State Superintendent.
 (WVC §18‑4-1)


(P)
C.2.6.  
Compensation and Benefits

tc \l3 "C.2.4.  Compensation and benefits.On or before the first day of May June 1 of the year in which the Superintendent is appointed, the Board shall fix the annual salary of the Superintendent for the period of appointment for the term beginning on the first day of July following following July 1.  The Board shall pay the salary from the general current fund of the District.  The Board shall provide the Superintendent with a suitable office within the county.   The Board shall supply the office with custodial service and with the necessary equipment and supplies. 

The Board shall provide the Superintendent with all reasonable and necessary travel expenses actually incurred in employment under contract.  The Superintendent may attend appropriate professional meetings at the local, state and national level, the necessary expenses of said attendance to be incurred by the Board as part of the Superintendent's travel expense allocation.   The Superintendent shall enjoy all other benefits and personnel policies provided for all other district professional employees.  

(WVC§18-4-4; §18-4-7 and §18-4-9)

File:  D.3.

PROJECT FINANCING

Senate bill 243 has a provision stating that when an election is held to decide whether a county board of education may issue bonds for public school purposes, a majority vote (rather than a three-fifths vote) is all that is required to authorize the bonds.  We have known and practiced this for several years, but for some strange reason the law was never changed to reflect this practice.  
The Pendleton County Board of Education shall consider all possible sources for funding individual building projects.  Possible sources of funds include the sale of bonds, the passage of an excess or special levy, federal funds, and the School Building Authority.

At the present time, the only realistic approach to financing facility construction is through the passage of a bond issue and state building funds.  While being authorized to issue bonds, if approved for that purpose,   The Board may contract indebtedness and issue bonds for public school purposes when the proposal is submitted to a vote of the people of the county and the question of contracting indebtedness and issuing bonds is approved by a majority of all the votes cast for and against the proposal.  It must be noted that the Board is restricted from incurring indebtedness in the aggregate greater than five percent of the value of the taxable property in the County, as ascertained by the last assessment for State and County Taxes previous to the incurring of such indebtedness, in the manner provided by the “School Bond Amendment,” as ratified.  

(WVC §13-1-2 through §13-1-4 and §13-1-34)
File:  F.3 

SOURCES OF SCHOOL REVENUE

This new legislation expands the kinds of security that a county board may accept, in lieu of a bond, from a depository or bank in which the school district opens an account or accounts. The acceptable securities now include a letter of credit from a federal home loan bank.
(P) F.3.7.
 Depository of Funds

The Treasurer of the District shall receive, collect and disburse all levies and other school money for the district.  He/she shall keep accounts of the money belonging to the several funds and shall credit and charge every amount to the fund to which it belongs.  The Treasurer shall disburse money only upon the order of the Board.  The order shall specify the amount to be paid, the purpose for which it is paid, and the fund to which it shall be charged.  The order shall be signed by the President and Treasurer and countersigned by the Secretary.  The depository for the Board of Education operating funds shall be determined through a bidding process among the area banks.  That bank or those banks selected as depositories for school district investment funds shall be selected on the basis of return offered on money deposited, bank size, convenience, and security of investment.   Such depositories or banks shall provide bond to cover the maximum amount to be deposited at any one time.  However, an exception to the requirement of a bond to cover the amount deposited may be made if the following conditions are met:
However, the Board may, in lieu of such bond, accept as security for money deposited letters of credit from a federal home loan bank, securities of the United States, or of a state, county, district or municipal corporation, or federal agency securities: Provided, That a banking institution is not required to provide a bond or security in lieu of bond if the deposits accepted are placed in certificates of deposit meeting the following requirements: 
· The funds are invested through a designated state depository selected by the Board; 

· The selected depository arranges for the deposit of the funds in certificates of deposit in one or more banks or savings and loan associations wherever located in the United States, for the account of the Board; 

· The full amount of principal and accrued interest of each certificate of deposit is insured by the  Federal Deposit Insurance Corporation;

· The selected depository acts as custodian for the  Board with respect to such certificates of deposit issued for the county’s account; and 

· At the same time that the Board’s funds are deposited and the certificates of deposit are issued, the selected depository receives an  amount of deposits from customers of other financial institutions wherever located in the United States equal to or greater than the amount of the funds invested by the  Board through the selected depository .


(WVC §18-9-3 and §18-9-6)
File:  F.11. 

FACULTY SENATE FUNDS

In HB 2530, the Legislature modified the definition of "professional student support personnel." The term now means a "teacher" (rather than "a professional person") who is assigned and serves on a regular full-time basis as a counselor or school nurse with a bachelor's degree and who is licensed by the W. Va. Board of Examiners for Registered Professional Nurses. The Legislature further provided that under the public school support program, professional student support personnel are to be considered as professional educators except in determining the allowance for professional educators. They will be included in the calculation of the foundation allowance for current expense, substitute employees, and faculty senates.
A separate faculty senate fund must be maintained at each school with its own checking account.  These funds may not be considered a part of the General Fund.

(P)
F.11.1.
Allocation of Faculty Senate Funds

General Guidelines:

Every faculty senate is to prepare an annual budget approved by the membership that defines how the faculty senate funds are to be expended.  The budget is to be made a part of the official minutes.  

Faculty senate funds are to be accounted for in the same manner as all other school funds.  The same accounting practices and procedures described in the accounting procedures manual for the general activity funds of the school are to be followed for faculty senate funds.

Control of Funds:


Faculty senates shall control the funds allocated to each school from the legislative appropriations of $200 per professional instructional personnel or funds donated to the faculty senate.  The Board is required to distribute the faculty senate funds received from legislative appropriations to each faculty senate during the month of September each year.


Professional personnel who are eligible to receive faculty senate funds includes:  classroom teachers, counselors, librarians, and school nurse with a bachelor's degree and who is licensed by the West Virginia Board of Examiners for Registered Professional Nurses.  Of the total allocation received by each faculty senate, $50 is to be allocated to each classroom teacher, counselor,librarian eligible professional instructional employee for expenditure during the instructional year for academic materials, supplies or equipment that in the judgment of the individual will assist him/her in providing instruction.  This includes expenditures for programs and materials that, in the opinion of the teacher, enhance student behavior, increase academic achievement, improve self-esteem and address the problems of students-at-risk.


The remaining funds are to be expended only for academic materials, supplies or equipment in accordance with a budget approved by the faculty senate.


If the amount allotted to each classroom teacher, counselor and librarian is not expended during the instructional year, it is to be returned to the faculty senate.

File:  I.7.


BASIC INSTRUCTIONAL PROGRAM (K-ADULT)tc \l2 "I.3.
Basic Instructional Program (K-12)
After the 2012-2013 school year, county boards are required by new legislation to annually document how they are maximizing resources by taking advantage of the existing capacity of community-based early childhood programs such as Head Start and child care. The documentation will have to be furnished to the Secretary of the Department of Health and Human Resources and the State Superintendent of Schools before July 1.

(P) 
I.7.1.1.
Pre-K Programs

Pursuant to a legislative mandate, Pendleton County Schools will offer a pre-k program to all children who have attained the age of four prior to September 1 of the school year in which the student enters the program.  The program shall adhere to all of the requirements of SBP 2525 and SBP 2510 as well as WVC §16-3-4; §18-2-5; §18-2E-1 et seq.; §18-5-17 and §18-5-44.  It should be noted that the following procedures are a summary of WVC §18-5-44 and SBP 2525 and both of these documents should be studied thoroughly as the implementation of the Pre-K Program progresses.

Legislative Mandates
Prior to the school year beginning 2003, the Pendleton County Board of Education shall develop a plan for implementing the pre-k program required by law. The plan shall include the following elements:

· An analysis of the demographics of the county related to early childhood education program implementation;

· An analysis of facility and personnel needs;

· Financial requirements for implementation and potential sources of funding to assist implementation;

· Details of how the county board will cooperate and collaborate with other early childhood education programs including, but not limited to, head start, to maximize federal and other sources of revenue;

· Specific time lines for implementation; and

· Such other items as the state board by policy may require.



Commencing with the school year beginning on July 1, 2004, and thereafter, the Pendleton County Board may not increase the total number of students enrolled in the county in an early childhood program (pre-k) until the secretary of the Department of Health and Human Resources and the State Board approves its program.

Beginning no later than the school year 2012-1013, and continuing thereafter, the Board shall provide early childhood education programs (pre-k) for all children who have attained the age of four prior to September 1 of the school year in which the student enters the program.


After the school year 2012-2013, on or before July 1 of each year, the Board shall report the following information to the Secretary of the Department of Health and Human Resources and the State Superintendent:

· Documentation indicating the extent to which the Board is maximizing resources by using the existing capacity of community-based programs, including, but not limited to Head Start and child care; and

· Should the Board include eligible children attending approved, contracted community-based programs in their net enrollment for the purposes of calculating state aid, it will also have to document the equitable distribution of funding for all children regardless of setting.
File:  I.9.  

SPECIAL INSTRUCTIONAL PROGRAMS/CONCERNS

(P)
I.9.16.
Critical Skills Instructional Support Programs for 



Third and Eighth Grade
New legislation has been passed requiring the State Board to develop a policy to implement a Critical Skills Instructional Support Program for Third and Eighth Grade students.  The State Board has approved a new policy (SBP 2512) which gives guidance and direction to county boards of education. The policy contained in the following pages reflects the requirements of the code and State Board Policy.

(P)
I.9.16.
Critical Skills Instructional Support Programs for 



Third and Eighth Grade

The purpose of this policy is to provide rules that encourage and assist the Pendleton County Board of Education in providing critical skills instructional support for students in grades three and eight who are not mastering language arts and mathematics adequately for success at the next grade level. The instructional support is to occur during and after the instructional day and during the summer for students who are recommended by the student assistance team or their classroom teacher.  The requirements of WVC §18-2E-10 are effective July 1, 2009 with the first programs to be instituted in summer of 2010.


If the Board determines that adequate funds are not available for full implementation of critical skills instructional supports in the county, the Board may implement its program in phases by first establishing critical skills instructional support in the third grade and then establishing critical skills instructional support for the eighth grade once the Board determines that adequate funds are available.


It shall be the responsibility of the State Board to take steps to ensure the employment of qualified teachers and service personnel under the existing statutes covering summer school and summer employment; create a formula or grant-based program for distributing appropriations or other funds for critical skills instructional support programs; and provide transportation, healthy foods, and supervision for participating students.


The WVDE has the primary responsibility for providing leadership in: 1) defining and developing the framework for the effective delivery of critical skill instructional support for students in grades 3 and 8; 2) assisting counties in the delivery of these instructional support through structures to maximize funding resources available; 3) developing online structures/systems to increase efficiency of delivery and accountability; and 4) designing reporting systems that assure the WVDE, Legislature and the Governor of monitored progress of critical skills instructional support.
(WVC §18-2E-10; SBP 2512)

Responsibility of the County Board of Education:  


It is the responsibility of the Board to plan, deliver and evaluate the implementation of critical skill instruction support before, during, and after school, and in the summer to children in the 3rd and 8th grade in accordance with WVBE policy and WVDE Guidance Document for Design and Delivery of Critical Skill Instructional Support for 3rd and 8th Graders.  In carrying out this responsibility the county boards must address the following established processes that meet the requirements of critical skill support for 3rd and 8th grade students:

· systematic process for identification and monitoring of students receiving critical skill intervention before, during, and after school, and in the summer;

· delivery and monitoring of research based instructional support/interventions before, during, and after school, and in the summer;

· maximum utilization of online resources to insure access of instructional support before, during, and after school, and in the summer;

· maximum utilization of funding resources including Title I, Title II, IDEA, 21st Century Community Center Programs, and The American Recovery and Reinvestment Act (ARRA) funds to support instructional intervention in grades pre-k-8 to students not acquiring critical skills in reading and mathematics.  

· employment of highly qualified teachers and service personnel for the delivery of instruction;

· parent involvement programs supporting critical skills development of their children;

· provision of adequate facility, equipment and services to support critical skills instructional support;

· h. annual electronic report of student progress in critical skill development; and

· assessment at the conclusion of the intervention program to measure student progress.


The Board may provide summer programs at a central location for qualifying third and eighth graders. However, the Board is prohibited from charging tuition for the critical skills instructional support programs, and it must ensure that student assistance teams, as already required under State Board policy, are established and performing needs assessments 


A student's attendance at a summer critical skills program may be made a condition of the student's promotion to the next grade level if, in spite of having been provided additional academic help through an in-school or after-school critical skills instructional support program, a third or eighth grade student is recommended by the student assistance team or a classroom teacher for additional academic help in language arts and/or mathematics in order to succeed at the next grade level.

Responsibility of the School: 


It is the responsibility of the school to plan, deliver and evaluate the implementation of critical skill instruction support before, during and after school, and in the summer to children in the 3rd and 8th grade in accordance with WVBE policy and WVDE Guidance Document for Design and Delivery of Critical Skill Instructional Support for 3rd and 8th Graders.  In carrying out this responsibility the school must address the following established processes that meet the requirements of critical skill support for 3rd and 8th grade students:

· adhere to the criteria established in the policy and guidance including identification, intervention and accountability;

· assist students in understanding their identified learning needs and provide guidance in the development of learning goals that will prepare them for success during the intervention process;

· monitor the progress of each student participating in before, during and after school and summer intervention programs and report progress to the county using the online student management and reporting system;

· work collaboratively through the Student Assistance Team to identify students requiring interventions in reading, language and mathematics;

· develop a process for involving parents as active members in the intervention process; and

· insure accurate information is documented within the Online Student Management System as it pertains to identification of students, structured interventions and academic progress.


WVC §18-2E-10  expressly provides that it is not to be construed to prohibit a classroom teacher from recommending the grade level retention of a student based upon the student's lack of mastery of the subject matter and lack of preparation for the subject at the next grade level. Nor may the statute be construed to affect the individualized education plans of exceptional students, or limit the authority of the Board to establish a summer program under existing laws.

Responsibility of the Parent: 


It is the responsibility of the parent to assist the school and the student in meeting the goals of the interventions designed for the student.   Through collaborative work, the school, the parent, and the student will improve the performance of students in grades 3 and 8 who are not mastering language arts and mathematics adequately for success at the next grade level. The parents will have the following responsibilities:

· communicate and partner with the school in implementation of the interventions instructional supports and designed to improve the performance of students in grades 3 and 8 who are not mastering language arts and mathematics adequately for success at the next grade level; and

· be an active participant in the intervention process by providing guidance and assistance to the student during the intervention processes.

Responsibility of the Student: 


It is the responsibility of the 3rd and 8th grade student to work cooperatively with the school staff and the parent to improve their performance in mastering language arts and mathematics adequately for success at the next grade level. The students will have the following responsibilities:

· be actively engaged in the before, during or after school intervention process and summer interventions, if necessary; and

· be a responsible partner in the intervention process by establishing goals targeting identified learning needs and monitoring their own learning progress.

Definitions:

· Critical Skills in Reading, Language Arts and Mathematics – The acquisition of necessary skills that will allow students to perform at mastery as it relates to performance descriptors in reading/language arts and/or mathematics on WESTEST2, to perform at mastery on benchmark assessments like Acuity in reading/language arts and/or mathematics or to master reading/language arts and mathematics objectives as measured by classroom assessments.
· Identification of Students Needing Critical Skills Instruction – Students would be identified in need of Critical Skills instruction based on lack of mastery or proficiency on such measures as WESTEST2, Acuity Benchmark, classroom assessments and other identified specific diagnostic measures and who are recommended by their classroom teacher or student  assistance team.
· Critical Skill Instruction Before School – The provision of instruction in reading/language arts and/or mathematics to students who have skill deficiencies as identified through summative, benchmark and/or classroom assessment measures.  Instruction may be online or face–to-face but is research based in quality and specifically aligned to identified skill deficiencies. 

· Critical Skill Instruction During School - The provision of Tier II and Tier III, of the Response to Intervention Process, instruction during the school day to students identified with critical skill deficiencies in reading/language arts and/or mathematics. Instruction may be online and/or face-to-face but is research based in quality and specifically aligned to identified skill deficiencies.  

· Critical Skill Instruction After and In the Summer - The provision of instruction in reading/language arts and /or math to students who have skill deficiencies as identified through summative, benchmark and/or classroom assessment measures. Instruction may be online or face-to-face but is research based in quality and specifically aligned to identify skill deficiencies.  

· Parent Involvement - The provision of structures to insure parent involvement to support their child’s critical skill development.

· Online Student Management Reporting System - An online Student Management and Reporting System that assists counties in the verification and monitoring of academic assistance provided before, during or after school through a critical skills instructional support focused on mastery of reading, language arts and mathematics objectives/learning targets.

· Annual Reports/Evaluation - Comprehensive report regarding the status of the critical skills instructional support provided to the Legislative Oversight Commission on Education Accountability, the Joint Committee on Government and Finance, and the Governor on November 1, 2010 and annually on November 1 each year thereafter.  The report will include as a minimum the progress of instructional supports throughout the state, its effect on student achievement and the sources of funding both available to and used by the implementation. 

File:  I.23.


SCHOOL INNOVATION ZONES tc \l2 "I.3.
Basic Instructional Program (K-12)
This policy is the result of new legislation that grants principals and teachers the flexibility to designate innovation Zones in schools, groups of schools and departments or subdivisions of a school.  The goal is to encourage a more rigorous pursuit of 21st century learning practices.

The "School Innovation Zones Act" is intended to provide principals and teachers with flexibility from the constraints of certain statutes, policies, rules, and interpretations. Innovation zones are to serve as testing grounds for innovative education reform programs at the school level that document educational strategies that enhance student success and increase the accountability of the state's public schools.

(WVC §18-2-5; §18‑5B‑1 thru §18-5B-9; SBP 3236)


(P)
I.23.1.

Essential Conditions for Eligibility for Innovation Zone Designation

· The Innovation Zone application must include evidence of a significant contribution to preparing students for 21st century learning.
· In determining the Innovation Zone focus, the school staff must determine what must be changed or improved to better prepare students with the knowledge and skills necessary for success in life and work in the 21st century.

· The school staff must be able to defend their selection of the Innovation Zone focus based on the particular demographics and/or needs of their students and be consistent with West Virginia's Global 21 vision.

· The Innovation Zone application must provide documentation of a critical mass of support and significant capacity for replication and scalability.

· The proposed innovation must be derived from the creative vision of the local school staff.

· The proposed innovation must have the support and documented commitment to ensuring the success of the proposal from at least eighty percent of the faculty in a vote taken in accordance with W.Va. Code §18-5B-6.

· The proposed innovation must provide documentation of support from parents, students, the county board of education, the local school improvement council and school business partners.

· The Innovation Zone proposal must engage students, parents and appropriate community members using two-way communication strategies that inform the innovation implementation process.

· The Innovation Zone application must provide evidence of teacher collaboration and shared leadership.

· The Innovation Zone proposal must identify any organizational barriers that would impede Innovation Zone implementation, and outline a process for addressing these barriers.

· The Innovation Zone proposal must also include effective means of enhancing teacher leadership throughout the process.

· The Innovation Zone application must include a component of teacher professional growth.

· The Innovation Zone proposal must include job-embedded professional development that is on-going throughout the initiative.

· The professional development may be delivered in a variety of ways, including the implementation of professional learning communities. 

· Professional development activities must relate to the desired innovation, and support the implementation processes selected for the Innovation Zone.


(P)
I.23.2.
Focus of Innovation Zones
· Innovation Zone applications may include in the project design, but not be limited to, the following 21st century curriculum and instructional components and processes: 

· 21st century curriculum components such as rigor and relevance in any content and integration of the 21st century skills (Thinking and Problem-Solving; Information/ Communication Processing; Personal and Workplace Productivity Skills; Creativity and Innovation Skills; Student Self-Direction.)

· 21st century instructional processes such as:  Standards-Based Instruction; Problem-Based Learning; Contextual Learning; Performance Assessments; Classroom Assessments for Learning; Professional Learning Communities/Collaborative Teams; Technology Integration; Teacher-Facilitated/Student-Directed Learning.
· Innovation Zone applications may also include in the project design:

· Strategies that ensure that each student is prepared fully at each grade level from early childhood through intermediate grade levels, including additional intervention strategies at grade levels three and eight to reinforce the preparation of students who are not prepared fully for promotion; or an emphasis in the secondary grade levels on ensuring that each student is prepared fully for college or other post-secondary education.

· Strategies that allow academically advanced students to pursue academic learning above grade level or not available through the normal curriculum at the school.


(P)
I.23.3.
Education Innovation Zone Guidelines and Application Process
· Innovation Zone application must follow the WVBE application timelines, as well as all application regulations indicated in law and policy; secure the necessary support and include all the components outlined in the official WVBE application and guidance documents that may be obtained from the WVDE.

· The application process will consist of two phases, each of which shall include documentation of approval by eighty percent of the eligible employees affected by the Innovation Zone proposal, in accordance with §126-75-6.

· In phase one; applicants must submit a WVBE Innovation Zone application seeking to be designated as an Innovation Zone.  The application shall include a project design that meets the essential conditions outlined in §126-75-3 in this rule; is focused on one or more of the areas of focus outlined in §126-75-4; and that meets the requirements in §126-75-5.1 - 5.5.4.

· Interviews followed by site visits as needed will be conducted in phase one to assess the degree of technical assistance needed to complete the objectives, outcomes, timelines, persons responsible and budget details for successful implementation of the Innovation Zone plan and to determine eligibility for the Innovation Zone planning grant. 

· Approval for designation as an Innovation Zone in phase one will include a planning grant awarded to assist with the study and research of the innovation strategy.  Funding for the planning grant will be on a pro-rata basis with grants awarded, to the extent practicable, across geographic areas of the state, programmatic levels and in proportion to the number of teachers impacted by the innovation strategy.

· In phase two, the applicants from phase one who receive designation as an Innovation Zone by the WVBE and State Superintendent based on the evaluation criteria listed in §126-75-7, will receive technical assistance and support from the WVDE to develop an implementation plan for their Innovation Zone project design.  

· The Innovation Zone implementation plan must fully describe the objectives, outcomes, timelines, persons responsible and budget necessary to implement the project design of the application submitted in phase one, and receive the approval of the WVBE Innovation Zone Selection Committee outlined in §126-75-9.

· Innovation Zone planning grants shall be used to study and prepare for the innovation strategy and to develop a plan for implementation of the strategy.  The Innovation Zone implementation plan shall be submitted for a eighty percent approval vote of all eligible affected teachers, and all other requirements outlined in §126-75-6 of this policy.

· An Innovation Zone may request exception for any state or county policy, rule, statute, or interpretation except from an assessment program administered by the West Virginia Department of Education; any provision of law or policy required by the No Child Left Behind Act of 2001, Public Law No. 107-110 or other federal law; W.Va. Code §§18A-2-7; 18A-4-7A, 18A-4-7B, 18A-4-8 and 18A-4-8B, except as provided in W.Va. Code §18-5B-8 described in §126-75-5 of this rule; or any other information the state board requires.

· The WVBE shall consider applicants for designation as an Innovation Zone in the following order: (1) A school and groups of schools; (2) a group of schools seeking designation across the same subdivision or department of the schools; and (3) a school seeking designation of a subdivision or a department.
· In phase one the Innovation Zone application process, successful applicants will receive designation as an Innovation Zone based on  the potential to meet the WVBE Innovation Zone evaluation criteria outlined in section §126-75-7 of this policy and following submission of a preliminary plan using the WVBE Innovation Zone application form to the WVBE Innovation Zone Selection Committee.

· The WVBE Innovation Zone Selection Committee will make a recommendation to the WVBE for applicants who have the potential to meet the WVBE eligibility criteria identified in section §126-75-7 of this policy for designation as an Innovation Zone based on interviews and site visits by WVDE staff and the WVBE Innovation Zone Selection Committee. 

· The WVBE and State Superintendent shall notify applicants of their decision within sixty days of receipt of the Innovation Zone application.  
· If the Innovation Zone application is disapproved, the WVBE and State Superintendent shall communicate the reasons for the disapproval to the applicant and make recommendations for improving the application. 

· The Innovation Zone applicant may amend and resubmit the initial application to the WVBE Innovation Zone Selection Committee.

· In phase two of the Innovation Zone application process, the WVBE Innovation Zone Selection Committee and WVDE staff shall review Innovation Zone plans and approve those plans that fully describe the objectives, outcomes, timelines, persons responsible and budget necessary to implement the project design of the phase one application using a format and rubric provided by WVDE staff.   The WVBE Innovation Zone Selection Committee shall recommend to the WVBE those applicants who have provided documentation of the study and research of the innovation strategy and who have a fully developed plan for implementation of the project design for the Innovation Zone.

· The WVBE and State Superintendent shall notify Innovation Zone phase two applicants within sixty days of receipt of the plan, indicating that they may proceed with implementation of the Innovation Zone plan.

· The notification in phase two of the application process will include WVDE technical assistance and support to assist with the implementation of the Innovation Zone plan.

· If the Innovation Zone plan is disapproved in phase two, the WVBE and State Superintendent shall communicate the reasons for the disapproval to the applicant and make recommendations for improvement.

· The Innovation Zone designee may amend and resubmit the application to the WVBE Innovation Zone Selection Committee.

(P)
I.23.4.
Rights of Employees in an Innovation Zone

· An employee regularly employed at a school applying for or designated as an Innovation Zone whose job duties may be affected by implementation of the Innovation Zone or proposed plan may request a transfer to another school in the school district and the county board shall make every reasonable effort to accommodate the transfer.

· If the Innovation Zone plan includes a job posting that exceeds the qualification provided in section seven-a, article four, chapter eighteen-a of W.Va. Code, teachers in the county must approve the job posting by a majority vote in accordance with W.Va. Code §18-5B-8.

· During phases one and two of the application process an Innovation Zone plan shall be approved by eligible employees that are affected by the implementation of the Innovation Zone plan prior to submission of the plan to the county board of education in accordance with the regulations in W.Va. Code §18-5B-6:

· An employee shall be eligible to vote in accordance with the provisions of this section if: (1) The employee is regularly employed at the school; and (2) the employee's primary job duties will be affected by the implementation of the Innovation Zone plan.

· A panel consisting of the elected officers of the faculty senate of the school or schools, one representative of the service personnel employed at the school and three parent members appointed by the local school improvement council shall call the meeting required to vote on approval of the Innovation Zone designation and plan implementation.

· The panel shall determine which employees are eligible to vote in accordance with the provisions in W.Va. Code §18-5B-6, and shall conduct the votes and certify the results to the principal, the county superintendent and the president of the county board.

· The panel shall provide notice of the special meeting to all employees eligible to vote at least two weeks prior to the meeting and shall provide an absentee ballot to each employee eligible to vote who cannot attend the meeting to vote.

· A secret ballot vote shall be conducted at a special meeting of all employees regularly employed at the school who are eligible to vote in accordance with this section to determine the level of employee commitment for approval of an Innovation Zone designation or plan.

· At least eighty percent of the employees who are eligible to vote in accordance with this section must vote to apply for designation as an Innovation Zone and to approve the school's Innovation Zone plan.

· Both the Innovation Zone application for designation (phase one) and the plan for implementation (phase two) shall be approved by vote by eighty percent of the affected school employees and documentation of the same shall be submitted to the county superintendent and board for review.

· The county board shall within sixty days of receipt of the plan review the plan and with recommendations from the county superintendent report its support or concerns, or both, and return the plan and report to the school principal, faculty senate and local school improvement council.

· In phase two, the county board shall be given an opportunity to present its concerns with the plan, if any, to the WVBE during its review.


(P)
I.23.5.
Progress Reviews and Annual Reports of Innovation Zones

· The WVBE shall review at least annually, the progress of the development or implementation of an Innovation Zone plan and provide an annual report on Innovation Zones and the progress of Innovation Zone plans to the Legislative Oversight Committee on Education Accountability.

· If, following such a review, the WVBE determines that a designated Innovation Zone has not made adequate progress toward developing or implementing its plan, the WVBE shall submit a report to the Innovation Zone identifying its areas of concern.

· The WVBE, and/or its designated committee, may conduct an additional review within six months of submitting a report identifying areas of concern.

· If, following such additional review, the WVBE and/or its designated committee, determines that the designated Innovation Zone has not made adequate progress toward developing or implementing its Innovation Zone plan, the WVBE may revoke the designation as an Innovation Zone, or rescind approval if there has been approval for implementation of the Innovation Zone.

File:  P.2. 

Employment of Professional Stafftc \l2 "P.2.  Professional Staff
If an approved Innovation Zone plan includes a job posting that exceeds the qualification provided in §18A-4-7a, teachers in the county must approve the job posting by a majority vote in accordance with W.Va. Code §18-5B-8.

The final decision on the type and number of professional positions to carry out the educational mission of Pendleton County Schools rests with the Board of Education based on the recommendation of the Superintendent.  All personnel nominated and recommended for employment shall meet the certification, licensing, and training requirements specified in State Board regulations. 

If one or more applicants meet the qualifications listed in the job posting, the successful applicant to fill the vacancy shall be selected by the board within thirty working days of the end of the posting period.
  The District Organizational Chart and administrative positions are available for review in the Board's office. 

(P)
P.2.1.
Vacancy Posting and Recruitment of Professional Personnel

It is the responsibility of the Superintendent, with the assistance of the administrative staff, to determine the personnel needs of the school system and the individual schools, and to locate suitable candidates to recommend for employment.  School principals shall be given the opportunity to interview all applicants and to make nonbinding recommendations to the Superintendent regarding personnel to be employed.  

The search for all personnel shall extend to a wide variety of educational institutions and geographical areas.  It will take into consideration the characteristics and needs of Pendleton County and the need for a heterogeneous staff from various backgrounds.  

The Board may not declare a position vacant and post a job opening sooner than 10 days following the death of an individual employed in that position. 

tc \l3 "P.2.2.  Vacancy posting and recruitment.

tc \l3 "P.2.2.  Vacancy posting and recruitment.Openings in established, existing, or newly created positions shall be processed in the following manner:

· Said notices shall be placed in conspicuous working places for at least five working days;

· The notices shall be posted within 20 working days of the position opening and shall include the job description;

· Postings for vacancies shall be written so as to ensure that the largest possible pool of qualified applicants may apply;
· Any special skills or criteria required for the position must be included in the job description and must be directly related to the performance of the job.  The posting may include other information such as the period of employment, amount of pay, and any benefits or other related information;

· Job postings shall contain only the criteria necessary for the successful performance of the job and shall not be written with the intent to favor a specific applicant;

· No vacancy shall be filled until after the five-day minimum posting period;

· If one or more of the applicants meets the qualifications listed in the job posting, the successful applicant to fill the vacancy shall be selected by the Board within 30 working days of the end of the posting period; 

· A position held by a teacher who is certified, licensed or both and who has been issued a permit for full-time employment and is working toward certification in the permit area shall not be subject to posting if the certificate is awarded within five years.


Special Note:   If an approved Innovation Zone plan includes a job posting that exceeds the 
qualification provided in §18A-4-7a, teachers in the county must approve the job posting by a majority 
vote in 
accordance with W.Va. Code §18-5B-8.


Recruitment procedures will not overlook the talents and potential of individuals already employed by the school system.  Current employees may apply for any position for which they have certification and meet other stated requirements.     

 (WVC §18A-4-7a; §18-5B-8) 

File:  P.3.  

Employment of Service Personnel
The legislature has enacted new rules for filling service personnel vacancies and new guidelines governing the assignment of aides and custodians.  It has established a new priority list for filling vacancies and it has made seniority the determining factor in assignment of aides and custodians within the school.
File: (P)  P.3.11. has been amended to allow the Board to utilize “Flex Time” for certain employees when it is in the best interest of the Board and/or the employee.
(P)
P.3.2.
Promotion and Filling Vacancies

The first opportunity for promotion and filling vacancies shall be given to employees who hold the required qualifications.   Other applicants may then be considered and shall qualify by meeting the definition of the job title as defined in State Code.  

Applicants for employment vacancies shall be considered in the following order:

· Regularly employed service personnel;

· Service personnel whose employment has been discontinued in accordance with Pendleton County Board Policy P.8.2. Reduction in Force and Lateral Positions/Areas;

· Professional personnel who held temporary service personnel jobs or positions prior to June 9, 1982, and who apply only for such temporary jobs or positions;

· Substitute service personnel; and

· New service personnel


The Pendleton County Board of Education shall make decisions affecting promotions and the filling of any service personnel positions of employment or jobs occurring throughout the school year that are to be performed by service personnel on the basis of seniority, qualifications and evaluation of 
past service.


Qualifications means the applicant holds a classification title in his/her category of employment as provided in WVC §18A-4-8b and is given first opportunity for promotion and filling vacancies. Other employees then shall be considered and shall qualify by meeting the definition of the job title that relates to the promotion or vacancy, as defined in WVC §18A-4-8.  
Any employee who has ever been regularly employed in a classification title is deemed fully qualified to fill that classification.  Likewise, any employee who passes the competency test for a classification title shall be fully qualified to fill a position in that job classification.  Qualified applicants shall be considered in the following order:
· Regularly employed service personnel who hold a classification title within the classification category of the vacancy; 
· Service personnel who have held a classification title within the classification category of the vacancy whose employment has been discontinued (RIF) in accordance with WVC §18A-4-8b and are on the preferred recall list; 
· Regularly employed service personnel who do not hold a classification title within the classification category of vacancy; 
· Service personnel who have not held a classification title within the classification category of the vacancy and whose employment has been discontinued (RIF) in accordance with this section;
· Substitute service personnel who hold a classification title within the classification category of the vacancy; 
· Substitute service personnel who do not hold a classification title within the classification category of the vacancy; and 
· New service personnel.
The Board shall notify any person who has applied for a posted job of the status of his or her application as soon as possible after the Board makes a hiring decision regarding the posted position.

 Upon request, the Board shall show valid cause when an employee with the most seniority is not promoted or employed in the position for which he/she applied. 
Limitations on Transfers
After the fifth day prior to the beginning of the instructional term service personnel who are employed and assigned as an autism mentor or aide who works with students with autism, or as a paraprofessional, interpreter or aide who works with a student with an exceptionality whose IEP requires one-on-one services may not transfer to another position in the county during that instructional term, unless s/he does not have valid certification for the position currently held.

However, the autism aide, autism mentor or paraprofessional or interpreter or aide may apply for any posted vacant position and, if successful, assume the position at the beginning of the next instructional term.  With the Superintendent’s recommendation, the Board may allow the successful applicant to fill the position before the end of the instructional term, but only if it is determined to be in the best interest of the students.  The Superintendent must notify the State Board of Education when such and exception is made.

Definition of a Promotion:


A promotion means any change in employment that the service person considers to improve his or her working circumstance within the classification category of employment.

· A promotion includes a transfer to another classification category or place of employment if the position is not filled by an employee who holds a title within that classification category of employment. 

· Each class title listed in WVC §18A-4-8 is considered a separate classification category of employment for service personnel, except for those class titles having Roman numeral designations, which are considered a single classification of employment:

· The cafeteria manager class title is included in the same classification category as cooks;

· The executive secretary class title is included in the same classification category as secretaries; 

· Paraprofessional, autism mentor and braille or sign language specialist class titles are included in the same classification category as aides; and 

· The mechanic assistant and chief mechanic class titles are included in the same classification category as mechanics. 

· The assignment of an aide to a particular position within a school is based on seniority within the aide classification category if the aide is qualified for the position. 

· Assignment of a custodian to work shifts in a school or work site is based on seniority within the custodian classification category.
(WVC §18A-4-8b

(P)
P.3.9.  
Custodians Schedules

tc \l4 "P.6.3.2.  Custodians schedules.  Custodians are responsible to the building principal and shall receive their instructions from him/her.  Appropriate Central Office staff may also provide supervision and guidance.  Custodians shall cooperate with the principal and teachers at all times, and shall employ tact and courtesy in all relationships.  The principal and custodian shall develop and follow a regular cleaning schedule.  The principal and custodian shall also determine said custodian’s duties and responsibilities and they shall form the basis for supervision and evaluation of the custodian’s performance. Assignment of a custodian to work shifts in a school or work site is based on seniority within the custodian classification category.
The term of employment for custodians is determined by the tasks to be performed and the size of the school.  Employment terms may range from 10 to 12 months per year. 

Custodians are expected to be present to unlock and lock and generally supervise the care of the building at all extracurricular activities, whether they are school activities or outside group activities.  They shall be compensated for time and work performed for outside groups.

(P)
P.3.11. 
Compensatory Time

If it is agreeable with the employee, overtime work may be substituted for regular working hours during the normal workweek (compensatory time).  However, compensatory time may only be granted in those instances when the employee’s supervisor obtains prior approval from the Superintendent or his/her designee.  Guidelines for granting and using compensatory time are as follows:   

· Approved compensatory time shall be granted at the rate of one and one-half hours of compensatory time for each hour of overtime worked.

· A written agreement between the Board and employee exist prior to the performance of work and that agreement must be recorded in the employer’s record of hours worked.

· Employees may accumulate a maximum of 40 hours of compensatory time at any particular time during the fiscal year.  

· Employee shall schedule the use of compensatory time with the supervisor granting the compensatory time.

· Compensatory time may not be redeemed during the opening and closing two weeks of school.

· Compensatory time must be taken before an employee may use any personal leave, annual leave, or leave without pay.
· The Board reserves the right to refuse the use of compensatory time if such use would unduly disrupt the employee’s job duties. 
· Employees may be disciplined for failure to comply with the Board’s compensatory time procedures.

· In all cases, compensatory time must be used prior to the end of the fiscal year (June 30).  If  an employee is unable to use all compensatory time earned during the allotted time due to the work requirements, he/she will receive compensation for the unused compensatory time at his/her current regular hourly rate of pay,

· At the termination of employment, unused compensatory hours will be paid at a rate of compensation not less than:

· The average regular rate received by such employee during the last three years of service; or

· The final regular rate received by such employee, whichever is higher.

Adjusted Work Week (Flex Time)


Normally, the Board can make adjustments to an employee’s regular work schedule during a workweek in order to accomplish a specific task and yet not have the employee work in excess of 40 hours during the week.  Further, the Board may allow an employee to adjust his or her regular workday to accommodate a medical or other appointment without utilizing sick or personal leave.  (For example, an employee who normally works from 8:00 a.m. until 4:00 p.m. may work from 8:30 a.m. to 4:30 p.m. in order to attend a medical appointment.) This is described as an adjusted workweek, or is sometimes referred to as flex time.  This practice is not prohibited under the FLSA, however, West Virginia Code §18-4-8(d) states that no service employee, without his or her agreement, may be required to report for work more than five days per week and no part of any working day may be accumulated by the employer for future work assignments, unless the employee agrees thereto.     


Furthermore, West Virginia Code §18A-4-8a(8) states that no service employee may have his or her daily work schedule changed during the school year without the employee’s written consent and the employee’s required daily work hours may not be changed to prevent the payment of time and one-half wages or the employment of another employee. 

In addition, West Virginia Code §18A-4-8a(9) states that the minimum hourly rate for an employee performing an extra duty assignment, as defined in West Virginia Code §18A-4-9b, shall be no less than one seventh of the employee’s daily salary for each hour the employee is involved in performing the extra-duty assignment. 
(WVC §18-4-8; §18A-4-8a; §18A-4-8al FLSA)      

File:  P.6. 


Employee Contracts and Compensation Plans
The legislature has made several changes to the laws governing hiring, terminating, transferring and reassigning teachers and other school personnel.  In a nutshell these are the changes:

1. Teacher and service employees who wish to resign as of the close of the school year have a right to do so by delivering a written resignation on or before February 1 (rather than on or before the first Monday in April, as before).
2. In special circumstances, the bill authorizes the signing of teachers' contracts of employment upon the condition that a teaching certificate will be issued to the employee prior to the beginning of the employment term in which the employee enters upon his or her duties.
3. The date for terminating continuing contracts
All personnel shall execute with the Board of Education a written contract in the form pursuant to state statutes and Pendleton County Board of Education regulations tc \l3 "P.6.1.  Service personnel contracts.before entering upon their duties.  
It should also be noted that WVC §18A-2-2 has authorized the Board, when necessary to facilitate the employment of employable professional personnel and prospective and recent graduates of teacher education programs who have not yet attained certification, to execute a contract with such persons upon the condition that the certificate is issued to the employee prior to the beginning of the employment term in which the employee enters upon his or her duties.

Initial contracts of employment shall be designated as probationary contracts that shall be one-year contracts during the three-year probationary period.  Contracts awarded following the probationary period are continuing contracts.  

Any teacher who fails to fulfill his/her contract with the Board, unless prevented from doing so by personal illness or other just cause or unless released from his/her contract by the Board, or who violates any lawful provision of the contract, is disqualified to teach in any other public school in the state for a period of the next ensuing school year and the State Department of Education or Board may hold all papers and credentials of the teacher on file for a period of one year for the violation: Provided, That marriage of a teacher is not considered a failure to fulfill, or violation of, the contract.

(WVC §18A-2-2 and §18A-2-6)
(P)

P.6.1.
Contract Procedures

Probationary Contracts: 

Consistent with West Virginia Code, all new employees serve a probationary period during their first three years of employment. A probationary teacher's contract shall be for a term of not less than one nor more than three years, one of which shall be for completion of a beginning teacher internship pursuant to the provisions of WVC §18A-3-2b, if applicable. For those employees who will receive a probationary contract for the second or third years the following steps are to be completed:

· The immediate supervisor should recommended the employee to Superintendent;

· The Superintendent recommends the employee to the Board; and 

· The Board approves the employee. 

· If a person severs his/her connection with the board of education and returns at a later date, the probationary period must be served again.  


Employees who wish to resign as of the close of the school year may do so by delivering a 
written resignation to the Board on or before February 1.

(WVC §18A-2-2)

Professional Continuing Contracts; How Terminated:  
A continuing contract (tenure), is issued on the following basis: 


If, after three years of successful employment, the teacher who holds a professional certificate, based on at least a bachelor's degree, has met the qualifications for a bachelor's degree and the county board enter into a new contract of employment, it shall be a continuing contract, subject to the following:

· Any teacher holding a valid certificate with less than a bachelor's degree who is employed in Pendleton County beyond the three-year probationary period shall upon qualifying for the professional certificate based upon a bachelor's degree, if reemployed, be granted continuing contract status; and
· A teacher holding continuing contract status with one county shall be granted continuing contract status with any other county upon completion of one year of acceptable employment if the employment is during the next succeeding school year or immediately following an approved leave of absence extending no more than one year.
· Should be recommended by the employee's immediate supervisor to the Superintendent; 
· The employee must receive the recommendation of the Superintendent to the Board; and the employee must receive the approval of the Board. 

· Tenure contracts are awarded only for employment, not position.

· Teachers must hold a professional certificate based upon at least a Bachelor’s Degree, or have met the qualifications for the same, and must have successfully completed a beginning teacher internship. Redundant to a previous statement.
· A continuing contract valid in one county is not valid in other West Virginia counties.  Old language
· The teacher must have successfully completed a beginning teacher internship.

· A person on a legal leave of absence maintains contract status in existence at the time of granting the leave if the leave extends for one year or less.  


The continuing contract of any teacher shall remain in full force and effect except as modified by mutual consent of the school board and the teacher, unless and until terminated, subject to the following:

· A continuing contract may not be terminated except:
· By a majority vote of the full membership of the Board on or before February 1 of the then current year, after written notice, served upon the teacher, return receipt requested, stating cause or causes and an opportunity to be heard at a meeting of the Board prior to the board's action on the termination issue; or 
· By written resignation of the teacher on or before February 1 to initiate termination of a continuing contract.
· The termination shall take effect at the close of the school year in which the contract is terminated; and
· The contract may be terminated at any time by mutual consent of the Board and the teacher.


Nothing in the law affects the powers of the Board to suspend or dismiss a principal or teacher pursuant to WVC §18A-2-8.


A continuing contract does not operate to prevent a teacher's dismissal based upon the lack of need for the teacher's services pursuant to the provisions of law relating to the allocation to teachers and pupil-teacher ratios
(WVC §18A-2-2)
Continuing Contract Status for Service Personnel; Termination


After three years of acceptable employment, each service personnel employee who enters into a new contract of employment with the Board shall be granted continuing contract status: Provided, That a service personnel employee holding continuing contract status with one county shall be granted continuing contract status with any other county upon completion of one year of acceptable employment if such employment is during the next succeeding school year or immediately following an approved leave of absence extending no more than one year. 

The continuing contract of any such employee shall remain in full force and effect except as modified by mutual consent of the Board and the employee, unless and until terminated with written notice, stating cause or causes, to the employee, by a majority vote of the full membership of the Board before February 1 of the then current year, or by written resignation of the employee on or before that date. 

The affected employee has the right of a hearing before the board, if requested, before final action is taken by the board upon the termination of such employment.
(WVC §18A-2-6)
Dissolving Contracts:  

Contracts may be dissolved under the following conditions:

· Mutual consent of both parties;

· Written notice by the employee;

· Action taken by the Board prior to the first Monday of April of any year to terminate the employment contract for lack of need following procedural due process; and 

· Action taken any time by the Board to dismiss following charges preferred under "causes" as contained in the West Virginia Code following procedural due process. 

The material in this section has been placed in the new language in the preceding sections.
File:  P.7.


Employee Fringe Benefitstc \l4 "P.2.5.2.  Employee fringe benefits
The legislation changes the deadline for classroom teachers to qualify for the $500 "early notification of retirement payment" by giving early written notice that they will retire from employment at the conclusion of the school year. Previously such notice had to be given to the county board on or before February 1. The notice must now be given on or before December 1.
Following discussions with J.P., the procedures regarding employee retirement benefits has been rewritten to clarify just exactly what employee rights are following the merger of the two systems that has taken place over the past couple of years.
(P) 
P.7.5.
Retirement Plan

All full-time employees are required to participate in one of two statewide retirement benefit plans, the Teachers’ Defined Benefit Retirement System (TDBS) or the Teachers’ Defined Contribution System (TDCRS).  Employees should be aware that their retirement benefit program is subject to legislative action and court review which means the retirement benefit program could be altered during the course of their employment in the Pendleton County School System.

TDCRS System:

All Board employees hired after July 1, 1991, and before July 1, 2005, are required to participate in the TDCRS retirement system.  All employee contributions are tax deferred.  Members contribute 4.5% of their gross compensation and the Board contributes 7.5% of covered members’ gross compensation to the retirement plan, for a total of 12% annually.

Each employee in the TDCRS system chooses investment options and may make changes throughout the year.  Employees are eligible to participate from the date of employment.

Employees qualify for full benefits at age 55 with at least 12 years of service in the system.  Employee contributions are fully vested and employer contributions and earnings vest with the member as follows:

· One-third after six years

· Two-thirds after nine years

· One hundred percent after twelve years

Members are fully vested at death or disability.

TDBS:


The TDBS Plan is for employees hired before July 1, 1991.  All employee contributions are tax deferred.  Members contribute 6% of their gross compensation and the Board contributes 15% of covered participants’ gross compensation to the retirement plan, for a total of 21% annually.


To qualify for full benefits in the TDBS plan, a member must be age sixty with at least five years of credited service, or be age fifty-five with at least thirty years of credit service, or any age with at least thirty-five years of credited service.  Members may receive a disability benefit after completing ten years of service if they are disabled for six months, unable to perform their regular occupation, and the Retirement Board expects the disability to be permanent.


Upon retirement in the TDBS plan, members select one of five benefit payment options.  Retirement benefits are based on two percent of the average of the member’s five highest fiscal years of total earnings from covered employment during the member’s last fifteen years of service.

TRS3


The TRS3 Plan is for employees hired for the first time after July 1, 2005.  The benefits for employees hired under this plan are the same as described in TDBS above.


The 2008 Special Legislature Session resulted in a significant change in the retirement options available to school employees.  Prior to that session, school employees were divided into two groups for retirement benefits:  1) The Teachers’ Defined Benefit Retirement System (TDBS) and 2) The Teachers’ Defined Contribution System (TDCRS).  The new legislation allowed the merging of these two competing plans based upon the desires of school employees across the state.  All school employees are now participating in one of the following plans:  

(WVC §18-7A-13; §18-7A-13a; §18-7A-14; §18-7B-3; §18-7B-7; §18-7B-7a; §18-7B-8; §18-7D-1 thru 11)

TEACHERS’ DEFINED BENEFITS RETIREMENT SYSTEM (TDBS)


The State Teachers’ Retirement System (TRS)   was established on July 1, 1941 for the purpose of providing retirement benefits for teachers and school service personnel. This plan remained in effect until July 1, 1991.  The TRS was reopened for employees hired after July 1, 2005 and it was merged with TDCRS July 1, 2009.  The current TDBS is a defined benefit plan in which an active member contributes 6% of his or her gross monthly salary into the retirement plan. The employer contributes an additional 15% of the member’s gross monthly salary into the plan for employees hired before July 1, 2005 and 7.5% for employees hired for the first time on or after July 1, 2005.

Retirement Benefits


In order to qualify for regular retirement benefits, a member of TRS must meet eligibility requirements. A member who is currently in covered employment may:

Retire with full benefits at age 60 with 5 or more years of service.


Retire with full benefits at age 55 with 30 or more years of service.


Retire with full benefits at any age with 35 or more years of service.


Retire with reduced benefits before age 55 with 
at least 30 but less than 35 years of service.


A member with 5 or more years of contributing service who terminates employment prior to retirement, but does not withdraw his or her employee contributions, will be eligible for retirement benefits at age 62, or at age 60 with 20 years of contributing service.



Upon retirement in the TDBS plan, members must apply to the State Retirement Board for their benefits and select one of the benefit payment options available to them.  Retirement benefits are based on two percent of the average of the member’s five highest fiscal years of total earnings from covered employment during the member’s last fifteen years of service.

Sick and Annual Leave at Retirement


A member may elect to use unused annual/vacation and/or sick leave toward an increase in retirement benefits, on the basis of two days of retirement service credit for each day of unused annual/vacation and/or sick leave.  Such days will constitute additional service in the computation of the member’s retirement annuity.  The additional credited service shall not be used in meeting initial eligibility for retirement criteria. Lump sum payments of annual/vacation leave shall not be used in the computation of retirement benefits under TDBS.


In the alternative to increasing retirement benefits, any member who participates in a Public Employees Insurance Agency (PEIA) insurance plan may elect to use any unused annual/vacation and sick leave days at the time of retirement to purchase health insurance under the PEIA or to acquire additional credited service under TRS.  Unused leave cannot be used for both options.


If an individual was enrolled in the PEIA insurance plan before July 1, 1988, and coverage has been continuous since that time, his or her unused annual/vacation and/or sick leave may be used to pay towards health insurance premiums.  The retiree may purchase one month of single health coverage for every two days of unused annual/vacation and/or sick leave, or one month of family health coverage for every three days of used annual/vacation and/or sick leave. If an individual was enrolled in the PEIA insurance plan between July 1, 1988 and June 30, 2001, and coverage has been continuous since that time, the retiree may purchase one-half month of single health coverage for every two days of unused annual/vacation and/or sick leave, or one-half month of family health coverage for every three days of unused annual/vacation and/or sick leave.  Members enrolled in the PEIA insurance plan on or after July 1, 2001 are not eligible to use unused annual/vacation and/or sick leave towards the purchase of health insurance.

TEACHERS’ DEFINED CONTRIBTUIONS RETIREMENT SYSTEM (TDCRS)
All Board employees hired after July 1, 1991, and before July 1, 2005, were required to participate in the Teachers’ Defined Contribution System (TDCRS) retirement program.  All employee contributions are tax deferred.  Members contribute 4.5% of their gross compensation and the Board contributes 7.5% of covered members’ gross compensation to the retirement plan, for a total of 12% annually.

Each employee in the TDCRS system chooses investment options and may make changes throughout the year.  Employees are eligible to participate from the date of employment.

Employees qualify for full benefits at age 55 with at least 12 years of service in the system.  Employee contributions are fully vested and employer contributions and earnings vest with the member as follows:

1. One-third after six years;

2. Two-thirds after nine years;

3. One hundred percent after twelve years; and 
4. Members are fully vested at death or disability.

Special Note:  Members of this group were permitted to change to the TDBS plan during the window of opportunity provided by the legislative action mentioned previously. The deadline for members to change their retirement plan was June 30, 2009.  Members who elected to remain in the TDCRS plan will continue on until retirement.  No new members may be added to this group.

Sick and Annual Leave at Retirement


Members who participate in a Public Employees Insurance Agency (PEIA) insurance plan may elect to use any unused annual/vacation and sick leave days at the time of retirement to purchase health insurance under the PEIA


If an individual was enrolled in the PEIA insurance plan before July 1, 1988, and coverage has been continuous since that time, his or her unused annual/vacation and/or sick leave may be used to pay towards health insurance premiums.  The retiree may purchase one month of single health coverage for every two days of unused annual/vacation and/or sick leave, or one month of family health coverage for every three days of used annual/vacation and/or sick leave. If an individual was enrolled in the PEIA insurance plan between July 1, 1988 and June 30, 2001, and coverage has been continuous since that time, the retiree may purchase one-half month of single health coverage for every two days of unused annual/vacation and/or sick leave, or one-half month of family health coverage for every three days of unused annual/vacation and/or sick leave.  Members enrolled in the PEIA insurance plan on or after July 1, 2001 are not eligible to use unused annual/vacation and/or sick leave towards the purchase of health insurance.

J.P.

Are the following statements true of both the TDBS and the TDCRS ???????

CREDIT FOR SERVICE IN PUBLIC EMPLOYMENT IN ANOTHER STATE – TEACHERS DEFINED BENEFIT SYSTEM ONLY

Members of the Public Employees Retirement System, TDBS only,  may substantiate that they have been employed in public employment in another state in which case they may receive credited service not to exceed five years for that employment.  However, the employee may not receive credit if:

· He/she is vested or entitled to be vested in the retirement system of the other state and 

· He/she is entitled to service credit in the other state for the period for which he/she seeks credited service in West Virginia.

Credit for service from another state may not be used to meet West Virginia legibility requirements for retirement or vesting.  Employees entitled to the credit must contribute to the Retirement System the actuarial equivalent of the amount, which would have been contributed, by the employee and employer if the employee had been covered during the period of retroactive service credit, plus earnings on that amount.  

(WV Code §5-10-15b(a).

PURCHASING RETIREMENT CREDIT FOR TEMPORARY DISABILITY – TEACHERS DEFINED BENEFIT SYSTEM ONLY
Any member of the TDBS who was absent from work while receiving temporary total disability benefits as a result of a compensable injury received in the course of and as a result of his or her employment with the covered employer, may purchase credited service for that time period or those time periods the member was absent from work as a result of a compensable injury.  Provided, that the member returned to work within one year following the cessation of temporary total disability benefits. 

The member desiring to purchase such credited service may do so only by lump sum payment from personal funds within two years of the end of the disability period for which credit is sought to be purchased.     The following conditions must be met:]

· The member shall pay to the board his or her regular contribution and an equal amount that represents the employer's contribution, based on the salary the member was receiving immediately prior to having sustained such compensable injury: 

· The member purchasing service credit under the provisions of this section may not be charged interest. 


The maximum number of years of service credit that may be purchased under this section shall not exceed two.  Each year purchased under this section shall count as a year of experience for purposes of the increment.

 (P)
P.7.9.
Early Notification of Retirement

State Funded Retirement Bonus:
State code 18-2-2(g) provides for a $500 bonus to classroom teachers who provide written notification to the Pendleton County Board of Education prior to the first day of February December of their intention to retire from their positions at the conclusion of the current school year.  Classroom teachers are defined in WVC §18A-1-a of the code as those professional educators who have a direct instructional or counseling relationship with students, spending the majority of their time in this capacity.  This has been interpreted to mean teachers in elementary and secondary programs (pre-kindergarten through 12th grade), including speech language pathologists, counselors, and librarians.

"At the conclusion of the school year" has been interpreted to mean that the classroom teacher must complete his/her employment term for the current school year and not work the first day of the employment term of the following school year.  They are NOT eligible for the bonus if they must work any days as a regular employee during the next school year to be eligible for retirement.


The position of a classroom teacher providing written notice of retirement pursuant to WVC 

§18-2-2(g) may be considered vacant and the Board may immediately post the position as an opening to be filled at the conclusion of the school year. If a teacher has been hired to fill the position of a retiring classroom teacher prior to the start of the next school year, the retiring classroom teacher is disqualified from continuing his or her employment in that position. However, the retiring classroom teacher may be permitted to continue his or her employment in that position and forfeit the early retirement notification payment if, after giving notice of retirement in accordance with WVC 18-2-2(g), he/she becomes subject to a significant unforeseen financial hardship, including a hardship caused by the death or illness of an immediate family member or loss of employment of a spouse. Other significant unforeseen financial hardships shall be determined by the Superintendent on a case-by-case basis. This subsection does not prohibit a county school board from eliminating the position of a retiring classroom teacher.

This payment shall not be counted as part of the final average salary for the purpose of calculating retirement.

County Funded Retirement Bonus:

The Board recognizes that loyal employees sometimes find that they need to extend their employment a few days into a new school year in order to be eligible for retirement benefits.  Therefore, it shall be the policy of the Board to extend the $500 bonus to teachers who submit a written notification of their intent to retire by no later than October 1 of the new school year.  This notification must be received prior to February 1 of the current school term which will allow the Board sufficient time to recruit a replacement for the retiring teacher.   This extension DOES NOT apply to personnel who are not eligible for retirement, but just simply wish to resign.  The cost of the bonus shall come from county funds.
Notifications must be presented to the county board for acceptance, and this shall be done as soon as practical after the February 1 deadline.  Upon acceptance by the county board, the eligible individuals are to be paid the $500 bonus through normal payroll procedures, with the exception that the bonus is not subject to retirement withholdings.  The actual payment of the bonus will be paid as soon as practical after the Board's acceptance of the notification.  The Board, however, will take action to recover the bonus should an individual either leave employment prior to the agreed upon date of retirement or change his/her mind and decide not to resign or retire.  In this latter case, the individual would need to submit a request to the board and receive board approval for this change.
This payment shall not be counted as part of the final average salary for the purpose of calculating retirement.

[WVC §18-2-2(g)]
File:  P.8.


Employment Actions

Other significant dates involving personnel actions are also changed. A county board of education must now vote on or before February 1 (rather than on or before the first Monday of April, as before) to terminate teachers' or service employees' continuing contracts for lack of need as of the end of the school year. In the case of transfers, the county superintendent must, on or before February 1 (rather than on or before the first Monday in April) notify employees who are being considered for transfer or to be transferred. Any hearings on proposed transfers, and the county board's approval of the list of employees to be considered for transfer, must be held on or before March 15 (rather than on or before the first Monday in May).
One hopes it will never happen, but language has been put in the policy to give you guidance in the event a principal is removed from a low-performing school.

(P)
P.8.1. 
Assignment, Transfer and Promotion

tc \l3 "P.2.6.  Employment assignment.All initial assignments and subsequent transfers or promotions of personnel are made upon the recommendation of the Superintendent in cooperation with the Directors and subject to the approval of the Board of Education.  In the case of transfers, the following procedures shall be followed:

· In all cases, the Superintendent on or before the first Monday in April February 1 shall notify employees in writing if they are being considered for transfer or are being transferred.  
· Only those employees whose consideration for transfer or intended transfer is based upon known or expected circumstances that will require the transfer may be notified of an impending transfer. 
· Employees so notified may request, in writing, written reasons for the transfer.  The statement of reasons shall be delivered to the employee within 10 days of the receipt of the request. 
· Within 10 days of the receipt of the statement of the reasons, the employee may make written demand upon the Superintendent for a hearing on the proposed transfer before the Board.  
· The hearing on the proposed transfer shall be held on or before the first Monday in May March 15. At the hearing, the reasons for the proposed transfer must be shown.
· At a meeting on or before the first Monday in May March 15, the Superintendent must provide the Board with a list of employees to be considered for transfer for the ensuing year.  The list shall be included in the minutes of the meeting and all persons included in the list must be notified in writing by certified mail, return receipt requested, within 10 days of their having been recommended for transfer and reassignment and the reasons for the action.
· All other teachers and employees not so listed shall be considered as reassigned to the positions or jobs held at the time of this meeting.

· If prior to August 1 the reason for a particular transfer no longer exists as determined by the Board, the Board shall rescind the transfer and shall notify the affected employee in writing of his/her right to be restored to his/her position of employment. Within five days of being so notified, the affected employee shall notify the board of his or her intent to return to his or her former position of employment or the right of restoration to the former position shall terminate.
· After the fifth day prior to the beginning of the instructional term, no person employed and assigned to a professional position may transfer to another professional position in the county during that instructional term unless the person holding the position does not have valid certification.  Exceptions are as follows:

· Such person may apply for any posted vacancies, and if successful, may assume the position at the beginning of the next instructional term.

· Persons on an approved leave of absence may fill these positions upon their return from that leave.

· The Superintendent may fill a position before the next instructional term if it is in the best interest of students.  The Superintendent must notify the state board of such action.

· The code permits the principal of an elementary school to reorganize teaching assignments within a school without posting any positions under the following conditions:
· Instructional need require the realignment of the number of teachers in one or more grade levels;
· The total number of teaching positions in the school does not change from one year to the next; and 
· The Board and the employee mutually agree to the reassignment.
· An aide may transfer to another position of employment one time only during any one-half of a school term unless the employee and the Board mutually agree upon the transfer.  During the first year of employment, an aide may not transfer to another position during the first one-half of the school term unless the employee and the Board reach a mutual agreement.
It is understood that in the interest of school organization and student benefit, the principal may recommend a change in a teaching assignment so long as such change does not remove a teacher from his/her certification fields.  Changes in teacher subject and/or grade level assignments shall be made only after conferring with the affected personnel.

(WVC §18-5-5; §18A-2-7 and §18A-4-7a)

Removal of Principal  in a Low-Performing School:

Whenever a school is determined to be low performing and fails to improve its status within one year following state intervention in the operation of the school to correct the low performance, the principal may be removed by the State Board of Education.  If the principal who was removed elects not to remain an employee of the Board, then the principal assigned by the West Virginia Board of Education shall be paid by the Board. If the principal who was removed elects to remain an employee of the county then the following procedure applies:  

· The principal assigned by the West Virginia Board of Education shall be paid by the West Virginia Board of Education until the next school term, at which time the principal assigned by the West Virginia Board of Education shall be paid by the county board; 
· The principal who was removed shall be eligible for all positions in the county including teaching positions, for which the principal is certified, by either being placed on the transfer list in accordance with WVC §18A-2-7 or by being placed on the preferred recall list in accordance with  WVC §18A-4-7a; and 
· The principal who was removed shall be paid by the Board and may be assigned to administrative duties, without the Board being required to post that position until the end of the school term.  

The Board shall take no action nor refuse any action if the effect would be to impair further the school in which the West Virginia Board of Education has intervened.  
(WVC §18-2E-5; SBP 2320)
(P)
P.8.2. 
Reduction in Force Professional Personnel

tc \l4 "P.3.2.2.  Reduction in force.Reductions in the professional work force may be conducted in the event of a lack of funding, a lack of need, declining enrollments, the elimination of programs, the closing of schools, the consolidation of schools, or other factors beyond the control of the Board.  Employees shall be terminated on the basis of their certification and seniority, provided that such employees shall be properly released according to West Virginia Code and employed in any other professional position where they had previously been employed or to any lateral area for which they are certified, licensed or both if their seniority is greater than the seniority of any other employee in that area of certification, licensure or both.  

If an employee subject to release holds certification, licensure or both in more than one lateral area and if his/her seniority is greater than the seniority of any other employee in one or more of those areas of certification, licensure or both, he/she shall be employed in the professional position held by the employee with the least seniority in any of those areas of certification, licensure or both.  Additionally, any employee who holds a temporary permit in a certification area that is being reduced shall be laid off before any person who is fully certified regardless of their relative seniority.
 Prior to the first Monday in April  February 1 of the current year, affected professional employees shall receive written notice by certified mail, return receipt requested, advising them that the Superintendent intends to ask the Board on or before the first Monday in April  February 1 to terminate their contract at the close of the school year.  However, written notification of teachers being considered for dismissal for lack of need shall be limited to only those teachers whose consideration for dismissal is based upon known or expected circumstances that require the action.  The cause or causes for the termination shall be included in the notification letter.  All employees who have received notice of the pending reduction in force have the right to request a hearing before the Board prior to the Board taking final action to complete the termination process.


If, prior to August 1, the reason for the reduction in force of any employee no longer exists, as determined by the Board, the Board shall rescind the reduction in force and restore the released employee to his/her former position of employment.  Within five days of being so notified, the affected employee shall notify the board of his or her intent to return to his or her former position of employment or the right of restoration to the former position shall terminate.  Notwithstanding any other provisions of §18A-4-7a, if there is another employee on the preferred recall list with proper certification and greater seniority, that person shall be placed in the position restored as a result of the reduction in force being rescinded.
When a reduction in force becomes necessary, tenured professional employees shall be released from employment in the following manner:

· Teachers working on a permit shall be the first to be released.

· Teachers with the least seniority in a certification area shall be properly notified and released according to provisions of the code.

· Teachers holding more than one certification may move to another certification area if their seniority is sufficient to do so. (Lateral movement)

· Employees subject to a RIF must be notified prior to the first Monday in April February 1 they must be given reasons for the action, and they must be afforded the opportunity of a hearing if so desired. 

· The full membership of the Board must act upon all Reductions in Force on or before the first Monday in April February 1.

· Those professional staff employees reduced in force shall have their seniority frozen and shall be placed on a preferred recall list.  

(WVC §18A-2-2 and §18A-4-7a)

(P)
P.8.3
Reduction in Force for tc \l4 "P.2.6.1.  Lateral Positions/Areas.Service Personnel
tc \l4 "P.3.2.2.  Reduction in force.Reductions in the service personnel work force may be conducted in the event of a lack of funding, a lack of need, declining enrollments, the elimination of programs, the closing of schools, the consolidation of schools, or other factors beyond the control of the Board. 

 Prior to April 1 February 1 of the current year, affected service employees shall receive written notice by certified mail, return receipt requested, advising them that the Superintendent intends to ask the Board before April 1 February 1 to terminate their contract at the close of the school year.  The cause or causes for the reduction in force shall be stated in the notification letter.  All employees who have received notice of the pending reduction in force have the right to request a hearing before the Board prior to the Board taking final action to complete the termination process.  All layoffs of service personnel must be made according to seniority.  Seniority is determined by the length of time an employee has been employed within a certain classification.

· The following order of reduction in force for tenured employees shall be observed:

· The employee with the least amount of seniority within a particular job classification or grades of classification shall be properly released and employed in a different grade of that classification if there is a job vacancy.  

· If there is no job vacancy for employment within the classification or grades of classification, he or she shall be employed in any other job classification that he or she previously held with the county board if there is a vacancy.  If no vacancy exists, the employee is subject to a RIF. 

· Multi-classified employees are subject to reduction in force in any category of employment contained within their multi-classification title based upon the seniority accumulated within that category of employment.  Multi-classified employees who are reduced in force in one classification category shall retain employment in any of the other classification categories that they hold within their multi-classification title.

· Rescinding a reduction in force:  If, prior to the first day of August after a reduction in force is approved, the reason for any particular reduction in force no longer exists the board shall rescind the reduction in force and shall notify the affected employee in writing of his or her right to be restored to his or her former position of employment.
· Within five days of being so notified, the affected employee shall notify the board of his or her intent to return to his or her former position of employment or the right of restoration to the former position shall terminate.
· The board shall not rescind the reduction in force of an employee until all employees with more seniority in the classification category on the preferred recall list have been offered the opportunity for recall to regular employment as provided in the code.
· If there are insufficient vacant positions to permit reemployment of all more senior employees on the preferred recall list within the classification category of the employee who was subject to reduction in force, the position of the released employee shall be posted and filled in accordance with §18A-4-8b of the code.
(WVC §18A-2-6; §18A-4-8b and §18A-4-8g)

(P)
P.8.5.
Non-renewal of Probationary Employeestc \l4 "P.3.2.4.  Nonrenewal of probationary employees
At a meeting of the Board to be held on or before the first Monday in May March 15 of each year, the Superintendent shall provide to the Board a written list of all probationary employees he/she recommends to be rehired for the ensuing school year.  The Board shall act upon the Superintendent's recommendations at that same meeting.  The Board’s action shall be recorded in the minutes of the meeting.

Probationary employees who have not been recommended for rehiring, within ten days after receiving written notice thereof, may request a statement of the reasons for not having been rehired and may request a hearing before the Board.  Such hearing shall be held at the next regularly scheduled meeting of said Board or at a special meeting of the Board called within thirty days of the request for a hearing.  At the hearing, the reasons for not rehiring such employee must be shown. 

(WVC §18A-2-1, §18A-2-7 and §18A-2-8a)

(P)
P.8.6.
Employee Resignationstc \l4 "P.3.2.1.  Employee resignations

Teachers and service employees who hold a continuing contract and who wish to resign as of the close of the school year may do so by submitting their request to the Superintendent within a time frame that will allow Board action on or before February 1.  


All other resignations shall be tendered to the Superintendent in writing and should include the reasons for resigning and the specific date the resignation is effective.  These resignations are subject to acceptance or rejection by the Board upon the recommendation of the Superintendent.  A copy of the resignation shall be forwarded to the employee's immediate superior.  


In accordance with recommendations of the West Virginia State Board of Education, July 1 is fixed as a deadline for receiving resignations of teachers under contract for the ensuing year, excepting in cases where a justifiable reason exists and is so recommended by the Superintendent.  

(WVC §181-2-2; §18A-2-6)
File:  P. 22.

 Substitute Employees

The new legislation amends the definition of "long term substitute." The term now refers to a substitute who fills a vacant position that the county superintendent expects to extend for a least 30 consecutive days (rather than at least 90 consecutive days, as before), and that is listed in the job posting as a long term substitute position of over 30 days (rather than over 90 days).
(P)
P.22.1.
Substitute Teacher Regulationstc \l2 " P.7.  Substitute Teacher Arrangements  

Long-term Substitute:

Long-term substitute" means a substitute employee who fills a posted vacant position that the Superintendent expects to extend for at 90 30 consecutive days and is either:

· Listed in the job posting as a long-term substitute position of over 90 30 days; or

· Listed in a job posting as a regular, full-time position and:

· Is not filled by a regular, full-time employee; and
· Is filled by a substitute employee.
Long-term substitutes shall be eligible to receive PEIA benefits.   Substitutes who are assigned to fill “long term” absences shall, after 30 days of employment in the position, receive the following additional benefits:
· They shall be paid according to the Advanced Salary Scale which means their pay will be based upon the county’s actual salary schedule for a regular teacher, which includes state basic, state equity, and the county supplement.  Substitutes who teach in excess of 30 day in the same position are to be paid the same daily rate as a regular teacher with the same salary classification and years of experience.

· They will receive pay for holidays, snow days, and O.S. Days. 

However, for purposes of PEIA coverage, a retired employee who is hired as a substitute to fill a vacant position is not considered to be a long term substitute entitled to coverage.

[WVC § 5-16-2-(3); §18a-1-1(l)]
File:  P.25.

Employee Protections from Physical Threat and Assault

The 2009 legislature amended WVC §61-2-10b to provide additional protection for Government Representatives (school employees) and Health Care Workers against Malicious assault, Unlawful assault, Battery and Assault.

Recognizing the increasing possibility of physical threat or actual physical assault upon Board of Education employees, the West Virginia State Legislature has enacted appropriate protective legislation.  The essence of the act is as follows:

1. Any person who commits an assault by unlawfully attempting to inflict a violent injury to the person of school employees shall be guilty of a misdemeanor, and, upon conviction, shall be confined in jail not less than five days or more than six months and fined not less than fifty dollars or more than one hundred dollars.  An assault may occur:

· While employees are engaged in the performance of their duties; or  

· Are commuting to or from work; or 

· As a result of retaliation for some action taken by the employee to supervise or discipline a student; or

· By exhibiting behaviors that place a school employee in reasonable apprehension of immediately receiving a violent injury

2. Any person who commits a battery by unlawfully and intentionally making physical contact of an insulting or provoking nature with the person of a school employee or by unlawfully and intentionally causing physical harm to a school employee shall be guilty of a misdemeanor, and, upon conviction, shall be confined in jail not less than 10 days nor more than 12 months and fined not less than one hundred dollars nor more than five hundred dollars.  A battery may occur:  

· While employees are engaged in the performance of their duties; or

· Are commuting to or from work; or

· As a result of retaliation for some action taken by the employee to supervise or discipline a student.

For purposes of this section, "school employee" means a person employed by a county board of education whether employed on a regular full-time basis, an hourly basis or otherwise. Also, for the purpose of this section, student teachers shall be considered "school employees". 

(WVC §61-2-15)


In addition, the 2009 legislature amended WVC §61-2-10b to provide additional protection for Government Representatives (school employees) and Health Care Workers against Malicious assault, Unlawful assault, Battery and Assault.

Home



File:  R.1.  

SCHOOL AND COMMUNITY RELATIONS

The new law mandates that the district report cards also publish the hours of training that each board member received during the school term in accordance with State Board of Education standards. TC \l2 "R.1.  School and Community Relations

(P)
R.1.1.  
School District Report Card

 TC \l3 "R.1.1.  School District Report Card.
For the purpose of providing information to the parents of public school children and the general public on the quality of education in the public schools which is uniform and comparable between schools the Board shall prepare report cards which report on the conditions of education in each of the public schools in the County.   The school report cards shall include:

· The following indicators of student performance at the school in comparison with the County, State, Regional and National student performance, as applicable: school attendance rates; the percent of students not promoted to the next grade; the graduation rate; and student mobility (turnover shown as a percent of transfers out and a percent of transfers in).

· The following indicators of school performance in comparison with the aggregate of all other schools in the County and State, as applicable:   average class size; percent of enrollments in courses in high school mathematics, science, English and social studies; amount of time per day devoted to mathematics, science, English and social studies at the middle, junior high and high school grade levels; percent of enrollments in college preparatory, general education and vocational education; pupil teacher ratio; number of exceptions to pupil-teacher ratio requested by the Board and the number of exceptions granted;  the number of split-grade classrooms;  pupil-administrator ratio;  operating expenditure per pupil;  county expenditure by fund in graphic display;  and the average degree classification and years of experience of the administrators and teachers at the school.

· The Board shall annually determine the number of administrators, classroom teachers and service personnel employed that exceeds the number of allowed by the public school support plan and determine the amount of salary supplements that would be available per state authorized employee if all expenditures for the excess employees were converted to annual salaries for state authorized administrators, classroom teachers and service personnel within the County.  The information shall be published annually in each school report card.

· The names of the members of the local school improvement council and the names of the business partners of the school.

· The District report card shall include the data for each school for each separately listed applicable indicator and the aggregate of the data for all schools, as applicable in the County for each indicator.

· The report cards shall be prepared using actual local school, county, state, regional, and national data indicating the present performance of the school and shall also include state norms and the upcoming year's targets for the school and Board.

· The names of the members of the Board, the dates upon which their terms expire and whether they have attended an orientation program for new members approved by the State Board and conducted by the West Virginia School Boards Association and other school board member training programs.  Current law also requires the publishing of the number of hours of training each board member receives during the school term.
· The names of the district Superintendent and every assistant and associate superintendent and any training programs related to their area of school administration that they have attended.


The report cards shall be presented at a regular school board meeting, and shall be made available to a newspaper of general circulation serving the District.  The school report cards shall be mailed directly to the parent or parents of any child enrolled in that school.  In addition, the Board shall submit the completed report cards to the State Board, which shall make copies available to any person requesting them.


The report cards shall be completed and disseminated prior to January 1, annually.  They shall be based upon information for the current school year, or for the most recent school year for which the information is available, in which case the year shall be clearly footnoted.  

(WVC §18-2E-4; §18-2-5; SBP 7300)  

File:  R.7.  
VISITORS TO THE SCHOOLS

Following discussions with J.P., modifications have been made to the procedures to be followed in the event a visitor or a school volunteer has an accident on school grounds.  It is our hope that these additions will be useful to the principals and staff personnel in handling such events.

(P)
R.7.4.
Injury to Visitors on School Property  

Accidents and/or injuries involving school patrons or visitors on school property or any other location under the jurisdiction of the Board of Education should be reported to the principal or the person in charge of the activities at the site of the incident.  First aid may be administered as appropriate; however, when in doubt about the medical treatment required, 911 should be called to obtain professional medical assistance.  If the principal is not present at the site of the accident, he/she shall be notified of the incident and the action taken by the person in charge.


As appropriate, relatives of the injured person shall be contacted if requested by the injured party.  In the event that no relatives are available to assist school personnel, or if the injured party does not request the notification of relative, the person in charge shall take prudent actions to assure the comfort and safety of the injured party.


The principal or the person in charge shall complete an accident report utilizing the attached reporting form    [(P)   R.7.4.1.  Visitor/School Patron Injury Report Form] The report shall be forwarded to the Safety Coordinator as soon as possible, but no later than the next workday.  In order to expedite the processing of adult accident claims, the Business Manager shall assist the Safety Coordinator with the paperwork and accident investigation as appropriate.
. 
(P)
R.7.4.1.
Visitor/School Patron Accident Report Form

VISITOR/SCHOOL PATRON ACCIDENT REPORT FORM


Name of Injured:






Home Address:











Home Telephone:



Work Telephone:






School Site:












School Employee in Charge:














 
Date Occurred:









Time Occurred:

AM  PM


Date Accident Reported:










Specific Activity:

















Location of Accident:



















Description of Accident:









Nature of Injury:








Immediate Action Taken:


First Aid:

Yes
No
By:








911 Emergency Call:

Yes
No
By:






AUTHORIZATION:


Name
Date
File:  R.9.
SCHOOL VOLUNTEERS

tc \l3 "P.8.2.  School volunteers.Citizens who voluntarily contribute their time and talents to the improvement and enrichment of the public schools, instructional and other programs are valuable assets.  The Board encourages constructive participation of groups and individuals in local schools and in central and area offices to perform appropriate tasks during and after school hours under the direction and supervision of professional personnel. 

(P)
R.9.1.
Procedures for the Selection and Utilization of School Volunteers

Recruitment, utilization, coordination and training of volunteers are a responsibility of the school administration and will be carried out as directed or delegated by the Superintendent.  Every effort should be made to utilize volunteer resources in a manner, which will ensure maximum contribution to the welfare and educational growth of pupils. 

The responsible school personnel will identify appropriate tasks for volunteers, and will provide training activities for them so they may become skilled in performing those tasks.  

Volunteers may be involved in virtually every facet of the operation of the school district; however, volunteers may not assume responsibility for diagnosing, prescribing, evaluating instruction, grading papers, handling confidential information or the sole responsibility of supervising students.  They may reinforce skills taught by the professional staff. 

(P) 
R.9.2.
Insurance and Health Requirements for Volunteers

For the purpose of the County's insurance program, volunteers must be approved by the Pendleton County Board of Education and they must have tuberculin test prior to beginning their volunteer efforts.  The names of all regular school volunteers must be submitted to the Superintendent by the school principal, and, upon his/her recommendation, approved by the Board of Education.  

(WVC 18-5-13)


(P)
R.9.3.
Injury to Volunteers on School Property  

Accidents and/or injuries involving school volunteers on school property or any other location under the jurisdiction of the Board of Education should be reported to the principal or the person in charge of the activities at the site of the incident.  First aid may be administered as appropriate; however, when in doubt about the medical treatment required, 911 should be called to obtain professional medical assistance.  If the principal is not present at the site of the accident, he/she shall be notified of the incident and the action taken by the person in charge.


As appropriate, relatives of the injured person shall be contacted if requested by the injured party.  In the event that no relatives are available to assist school personnel, or if the injured party does not request the notification of relative, the person in charge shall take prudent actions to assure the comfort and safety of the injured party.


The principal or the person in charge shall complete an accident report utilizing the attached reporting form    [(P)   R.9.3.1.  Volunteer Injury Report Form.  The report shall be forwarded to the Safety Coordinator as soon as possible, but no later than the next workday.  In order to expedite the processing of adult accident claims, the Business Manager shall assist the Safety Coordinator with the paperwork and accident investigation as appropriate.

(P)
R.7.4.1.
Visitor/School Patron Accident Report Form

VISITOR/SCHOOL PATRON ACCIDENT REPORT FORM


Name of Injured:






Home Address:











Home Telephone:



Work Telephone:






School Site:












School Employee in Charge:














 
Date Occurred:









Time Occurred:

AM  PM


Date Accident Reported:










Specific Activity:

















Location of Accident:



















Description of Accident:









Nature of Injury:








Immediate Action Taken:


First Aid:

Yes
No
By:








911 Emergency Call:

Yes
No
By:






AUTHORIZATION:


Name
Date
File:  T.2.

STUDENT CONDUCT ON SCHOOL BUSES

SBP 4336 requires that bus operators display specific rules for bus conduct contained in SBP 4373

in a prominent place on their buses.  The language added to this policy is intended to clarify the authority and responsibilities of your bus operators concerning student supervision while traveling to and from school.

The safety of all passengers on county school buses is dependent upon each individual behaving in a courteous manner and in compliance with county and state rules and regulations.  To that end, the Pendleton County Board of Education promulgates the ensuing regulations and procedures to assure the comfort and safety of all passengers and the drivers who provide transportation services to those passengers. 


The bus operator shall stand in the place of the parent while students are being transported on his/her bus and shall maintain proper order and control. S/he shall follow the SBP 4373 - Student Code of Conduct to provide discipline on school buses.  Per  SBP 4336, the school bus operator shall display the following major concepts of SBP 4373 in his/her school bus:

· All students enrolled in West Virginia public schools shall behave in a manner that promotes a school environment that is nurturing, orderly, safe and conducive to learning and personal-social development; 

· Students shall help create an atmosphere free from bullying, intimidation, harassment or any other inappropriate behavior; 

· Students shall demonstrate honesty and trustworthiness; 

· Students shall treat others with respect, deal peacefully with anger, use good manners and be considerate of the feelings of others;  

· Students shall demonstrate responsibility, use self-control and be self-disciplined; 

· Students shall demonstrate fairness, play by the rules, and will not take advantage of others; 

· Students shall demonstrate compassion and caring;  

· Students shall demonstrate good citizenship by obeying laws and rules, respecting authority, and by cooperating with others; and

· Students shall have proper approval to exit the school bus other than their regularly assigned bus stop.



Appropriate Central Office Personnel will provide training on Policy 4373 to bus operators 

(regular and substitute operators) as they begin their employment with the school system and periodically thereafter as necessary.
(WVC §18-5-13; 18A-5-1; 18A-5-1a; SBP 2320; SBP 4336 and SBP 4373)
